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Memo: Re Colorado Guardianship and Judge Elizabeth Leith 

 

Dear Governor Polis: 

 

I am a member of the Association of Certified Fraud Examiners (ACFE), and for more than a 

decade have researched and reported on stories of financial abuse involving trusts, estates and 

guardianships. This includes coverage of cases of fraudulent guardianships in Colorado.  

 

My work as a reporter is grounded in real world experience. I have been licensed to broker securities, 

insurance and real estate. I work as a practicing fiduciary, trust administrator, executor and trustee. 

This includes working with people who have diminished capacity, and their families.  

 

My current research is centered on the actions of Judge Elizabeth Leith of the Denver Probate Court, 

and the professional guardians and attorneys who practice before her in guardianship cases. To be 

blunt, the stories attached in this submission paint a compelling picture showing that Judge Leith and 

her associates are engaged in a corrupt system of court-enforced billing fraud.  

 

Guardianship is a tool of last resort, where the state is asked to intercede on behalf of people who 

cannot care for themselves. There are established standards of care that can employed 

by those who want a high-quality guardianship outcome. These standards are built on two core 

principles: Courts are required to use medical professionals to diagnose client-wards. If oversight is 

needed, guardians must propose, and courts must approve and supervise, a written care plan. The law 

establishes that a care plan should be no more intrusive into personal agency is required to address the 

ward’s needs.  

 

I am the trustee of an estate whose primary beneficiary was a dementia patient being targeted by 

a con-artist who claimed to be a “retired international banker”. The estate engaged me to audit the 

accounts of the client. In a matter of days, we found that the “banker” was not a banker, but a financial 

predator who used the client’s assets like an ATM, and used the clients’ accounts to 

fund the re-writing of the client’s trust---for their own benefit. 

 

After the con artist was removed, the client got expert medical care, and the professional lifestyle 

support that was required by their condition. Even with the increased care expenses, we stopped 

the financial hemorrhaging, and the value of the estate grew in the following years. The law was 

followed and no court appearance or judicial action was required. 

 

What I did for my client is the standard of care that is universal in courts across the United States. It is 

how most guardianships work.  

 

The Colorado cases I am reviewing show a pattern where Judge Leith deviates from the established 

standard of care. The evidence shows the “caregivers” in the court of Judge Leith employ the most 

extreme solution to solve simple problems. Often, the caregivers invent or create a conflict in order to 

justify professional guardianship and the fees that disputes generate. This is racketeering, orchestrated 

by Judge Leith, in the Denver Probate Court system.  

 

In the days of powerful unions like the UAW, Teamsters and UMW, the practice of demanding the 

“employment” of people who provided no benefit to firms was called “featherbedding.” 

 



Now, this tool is used by attorneys and government officials in the court of Judge Leith. With her 

blessing, attorneys and guardians are allowed to use the Court’s guardianship procedures to pad their 

bills and drain the accounts of their clients, while providing no value to the client.  

 

Guardianship fraud is much worse than corporate featherbedding. Guardianship fraud imposes 

concentrated costs, sometimes in the millions of dollars, on specific individuals and their families. The 

Guardianship fraud in the court of Judge Leith imposes a double punishment: Leith uses her power to 

both strip people of their civil rights and let professionals drain their savings.  

 

The fact that Judge Leith allows the targeting of the weakest and most vulnerable in Colorado by 

guardians and attorneys in her court, implicates her as a central player in this billing racket.  

 

The problems in Colorado’s probate and guardianship system have been documented for years by 

community activists Robin Austin and Luanne Fleming at the F.A.C.E.U.S. website 

www.probatetrap.org .  

 

The stories collected by Austin and Fleming document how the outcomes in Judge Leith’s court 

deviate from the outcomes of guardianships in other courts around the country. The statements 

attached offer granular testimony of a pattern of Judge Leith imposing the most restrictive, and most 

expensive constraints on people in her court. In her court, people are not clients, they are targets.  

 

In addition to what is made public, there are other victims (wards and their families) too afraid to go 

public, fearing retaliation by Judge Leith and her cronies. Victims report to Austin and Fleming that 

they are bullied into silence, and refuse to go “on the record” due to the threat of retaliation. Family 

members have been threatened with arrest, sometimes jailed, sued for damages, and had legal fees 

awarded against them. One lawyer said it would be “professional suicide” to complain about the 

problems in Judge Leith’s courtroom. A top Colorado appellate litigator reportedly began 

representation of a client, and then withdrew, fearing that Judge Leith would attack the lawyer in her 

recorded opinions, much as she had attacked the client and the client’s family in open court. 

 

As Governor, you can refuse to renominate Judge Leith for an additional term. There thousands of 

smart, experienced, medical and financial experts in Colorado who are available to provide high-

quality service and solutions to persons needing decision making support. 

 

The sheer number of complaints about a specific judge, backed by public affidavits, establishes that 

these victims are not petty people who can be dismissed as “disgruntled litigants.” The days of 

blaming the victim are long gone.  

 

The story of Judge Leith using court power to strip families of their civil rights and then raid their 

bank accounts, will resonate with a wide audience, and have a long shelf-life. The failure of North 

Carolina’s legal system to audit Mike Nifong, humiliated the state’s legal system, and cost the state 

millions. The failure of Michigan officials to investigate the complaints about Traci Kornak, an 

associate of Attorney General Dana Nessel, blew up earlier this year when Kornak was indicted for 

embezzling funds from a client.  

 

The fact that Judge Leith is the center of this hostile environment, and predatory featherbedding is 

grounds not only for her suspension and an audit of every case she has adjudicated. Failing to do this 

would be both a legal liability, and a moral affront. 

 

Respectfully Submitted 

Brett Darken 
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